SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
TO: BART Police Citizen Review Board DATE: January 31, 2019
FROM: Office of the Independent Police Auditor

SUBJECT: Proposed Revisions to BPD Policy #451 — Body Worn Camera

Chapter 1-04(G) of the Citizen Oversight Model (Model) states that the Office of the Independent
Police Auditor (OIPA) shall develop recommendations concerning General Orders and Directives,
procedures, practices, and training of the BART Police Department (BPD), with the goal of
improving professionalism, safety, effectiveness, and accountability. In accordance with these
sections of the Model, OIPA developed the following recommendation for changes to BPD Policy
451 - Body Worn Camera.

BART Police Department (BPD) Policy #451, titled “Body Worn Camera” is intended to assist
officers in the performance of their duties by providing an objective, unbiased video and audio
record of a contact and/or incident. According to the language of the policy, officers are required
to utilize the AXON camera in accordance with the provisions of this policy in order to maximize
the effectiveness of the device, enhance transparency, and ensure the integrity of evidence.

The Office of the Independent Police Auditor (OIPA) proposes the following revisions to the
existing policy, with specific language to be determined through discussion and collaboration
between BPD Chief Carlos Rojas, the BART Police Officers Association, the BART Police
Managers Association, BPD command staff, the BART Police Citizen Review Board (BPCRB)
and OIPA:

Update language to reflect equipment and technology upgrades

Require Chief of Police’s or designee’s authorization to view critical incident recordings
Specify and define a “timely activation”

Reprogram AXON camera buffering period from 30 seconds to 60 seconds with audio
Add language requiring AXON recording auditing by BPD personnel

Add language regarding OIPA’s review of fare inspection activities

Require officers to notify supervisors each time a camera becomes dislodged

Specify and define a “law enforcement contact”

Require confirmation of equipment failures via review of required equipment tests

OIPA proposes that all references to the “AXON Flex” video recorder be changed to reflect the
Department’s transition the AXON Body 2 video recorder in order to bring the policy manual in
line with the currently-issued equipment.



OIPA recommends the addition of language requiring express written or verbal authorization from
the Chief of Police or his designee prior to the viewing of a critical incident recording by any
subject or witness officer and/or any officer’s attorney or representative. This serves to protect the
integrity of any administrative or criminal investigation in keeping with the Department’s position
that such viewings are to be authorized by the Chief on a case-by-case basis after consultation with
appropriate County prosecutors and/or District Attorneys.

OIPA recommends the addition of language defining a timely activation and related instruction
specifying that a determination of timeliness is not dependent on video images that may be
captured during any buffering (non-audio) period. OIPA believes that any thorough review of a
law enforcement contact should include review of the verbal commands issued by an officer,
particularly when related to the analysis of a use of force.

In connection with the previous recommendation, OIPA proposes that BPD reprogram the camera
buffering period from the current 30-second setting to a 1-minute buffering period including audio.
In connection with this proposal, OIPA suggests that officers who activate their cameras after the
initiation of a law enforcement contact, but still capture the entirety of a use of force (both audio
and video) during the pre-activation buffering period would receive a Training Point regarding the
late activation instead of disciplinary action and the required escalation of discipline pursuant to
the negotiated progressive discipline process. This recommendation is suggested as a technological
solution for unavoidable human error related to dynamic and rapidly evolving circumstances. This
proposal will reduce the disciplinary consequences of late activations while increasing the ability
of the Department and OIPA to review video related to citizen complaints, administrative
investigations, and criminal investigations.

OIPA proposes the addition of language requiring regular periodic auditing by BPD personnel of
the accuracy and consistency of video labeling, titling, and categorization pursuant to Section
451.2.1. Relatedly, OIPA recommends the inclusion of language reflecting OIPA’s participation
in the monitoring of fare inspection activities via review of body-worn camera video recordings.

In an effort to identify and address any potential equipment hardware issues, OIPA recommends
the addition of language requiring officers to notify supervisory personnel each time a camera
becomes dislodged during a law enforcement contact. As OIPA has already discussed with BPD,
there has been a significant increase in dislodged cameras since the distribution of the AXON
Body 2 camera. Any lack of supervisory awareness of this equipment issue may increase the
likelihood that a critical incident would not be captured on video because any lack of awareness
may delay the Department’s efforts to seek a remedy from the manufacturer.

OIPA recommends the addition of specific language clarifying the definition of a law enforcement
contact. For example, OIPA is aware that in some instances officers have not characterized efforts
to enforce Penal Code Section 640(d)(4) (re “Willfully blocking the free movement of another
person in a system facility or vehicle”) as a law enforcement activity that requires the activation
of the AXON camera. Therefore, OIPA suggests additional language clarifying that any contact
during which an officer issues a command or makes a demand for compliance therewith qualifies
as a law enforcement contact.


























